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3rd May 2010

Mr. N. Brian

Development Quality Manager,

Pullar House,

35 Kinnoull Street,

PERTH

PH1 5GD

Dear Mr. Brian,

Residential Development In Principle East of Bellwood Park and South of Fernhill Road (10/00514/IPL)

We refer to your letter of 13 April 2010 regarding the above planning application and wish to submit an objection on the basis of following material planning considerations.

1. The proposed development is in an area which is designated as an Area of Great Landscape Value and as such is contrary to the Perth & Kinross Structure Plan (2003) and Perth Local Plan 1995.  The applicant's submission explicitly accepts that “the proposed development does not comply with the adopted Local Plan” but attempts to argue that:

a)
the proposed development “complies with the key aims of the Plan”,

b) 
the Plan does not apply since “the Green Belt proposed by the Structure Plan has 
never been implemented and no review of the form and function of Areas of Great 
Landscape Value has taken place”.

Such attempted arguments by the applicant are clearly spurious.  No matter what the state of the Local Plan, the obvious intent of Perth & Kinross Council is to designate the site in question as unsuitable for development and it is tendentious of the applicant to try to argue otherwise by claiming what would have happened had a review taken place.

2. On numerous occasions, the Bridgend, Gannochy & Kinoull Community Council has made Perth & Kinross Council aware of the poor infrastructure which serves the area east of the river, with especial reference to the roads.  As you are well aware, the Community Council has registered strong concerns regarding traffic congestion and poor air quality.  Furthermore, the access roads, viz. Manse Road, Bowerswell Road and Lochie Brae, are narrow and potentially dangerous. 

Discussions are now taking place with the Perth & Kinross Council Transport Planning Manager to review options for improvement.  As yet, however, there are no plans to rectify the difficult and restricted access to Kinnoull.  In the light of there being no committed action on the part of Perth & Kinross Council to address the shortcomings of the road infrastructure, the Community Council is opposed to any development such as this which will only serve to increase the pressure on the current poor road infrastructure. 

3. The access route to this proposed site is a key consideration, not just a “technical matter” as stated in the application.  The pre-application consultation identified a substantial body of preference for access via Bellwood Park rather than Manse Road / Fernhill Road.  The planning application, however, is undecided on the essential question of which route would provide access.  The Community Council believes it is inappropriate to consider a planning application, even at the “outline” stage, which is unclear about such a major option.  Given the issues in Point 2 (above), it is considered inadvisable to treat the question of access as a reserved matter.

4. At the pre-application consultation meetings, the applicants were quite clear about the size of their proposed development, viz. 4 houses.   In fact, this was a key “selling point”.  The submitted application has now moved away from the assurances made at the consultation meetings.  For “four houses” we now read, “low density residential development  …  supported by an indicative layout of four houses” [our italics].  When the Community Council questioned the applicant on this issue, we received replies (see Appendix) from the applicant's planning manager (Mr Robin Matthew of PPCA Ltd.) which fail to allay the fears of the Community Council that the application might not be restricted to 4 houses. 

You will note that there is nothing in the “Summary of Publicity and Consultation Exercise” report to substantiate any public support for a potential increase in scope.  Understandably, such a potential increase in scope between the assurances given at the consultation meetings, the outline planning application and the subsequent reserved matters must be seen as a matter of considerable planning concern.  The recent case of the proposed waste-to-energy incinerator at Shore Road provides a salutary warning in this respect.

5. On the subject of the scope being restricted to four houses, the applicant acknowledges that “during discussions, strong reassurances were given by the project team that legal remedies could be put in place to ensure that this [i.e the four plots being subsequently subdivided and redeveloped] could not happen”.   The application fails to address this very important consultation issue and gives no indication of how, if at all, this could be achieved.

As a general point, we wish to comment on the quality of the applicant's “Summary of Publicity and Consultation Exercise” report.   Little to no quantification is given to support the applicant's assessment of the consultation feedback.  Statements such as “the majority of the feedback received on the day was broadly supportive ..” and “the proposal for four houses was generally positively received ...” are tendentious unless supported by statistical evidence, which is sadly missing.  While we are looking at a relatively new planning process, whereby the applicants are responsible for writing their own report of the consultation, it is important that Perth & Kinross Council provides guidelines for such reports and accepts such reports only when the contents are supported with quantifiable evidence to substantiate any assertions.  In general, as the report submitted by this applicant fails to provide such evidence and quantification, it is potentially open to allegations of bias.

In accordance with the above points, the Community Council urges you to refuse planning permission for this planning application. 

Appendix: Correspondence between Mr Myers (Community Council) and Mr, Matthew (Senior Planning Manager, PPCA)

1.
Email response from Mr. Matthew (PPCA) to Mr. Myers (Community Council) on 26 April 2010

Subject: 2140.1 Letter re Planning Application 10/00514 - Fernhill Development


Dear Mr Myers,

 
In response to your emailed letter dated 25th April 2010 I am happy to provide the following response.

 
Planning permission in principle is being applied for residential development on the land at Fernhill by Edinmore Properties Ltd within the red line boundary that forms part of the planning application.

 
Edinmore engaged an architect to come up with a possible layout to show how the site could accommodate housing of a scale and design that would fit onto the site and be in keeping with the surrounding area. This formed part of the detailed public consultation process that took place before the lodgment of the application with the Council and was generally well received.


 However, Edinmore is not a housing developer and, as such, the layout submitted along with the planning application and discussed through the above public consultation process is indicative only. It is one option for future development of the site. The planning application submitted does not specify a number of houses on the site – it is in principle only and not detailed – but specifically seeks permission for low density development. Edinmore has endorsed the indicative layout submitted with the planning application.

 
Underlining that point, Edinmore is a company with a strong reputation for high quality development and would wish to take every opportunity to ensure that any future developer of the land at Fernhill does so in a manner sympathetic to the surrounding area. In this respect, Edinmore has previously rejected advances from national house builders seeking to purchase the site and put a “standard” housing product on it for that very reason.


 The Council, as planning authority, may impose conditions on any permission that would restrict the number of units that could come forward as well as seeking to control various other matters. 

 
The site would then be subject to a further detailed planning application that would, as its name suggests, provide the details of how many units and the design and layout of the housing proposed within the site. it is likely that this application would be made by a house builder. The Community Council and other interested parties would have the opportunity to make comment on this application in the same way that they are doing so now at the in principle stage.

 
I hope that this answers the query set out in your letter.

 

Yours sincerely,

 Robin Matthew

Senior Planning Manager

PPCA Ltd

2.
Email response from Mr. Myers (Community Council) to Mr. Matthew (PPCA) on 27 April 2010

Subject: Fernhill Development


Dear Mr Matthews,
 
Thank you for your prompt and helpful reply.  May I inquire further on your point that 

 

"The Council, as planning authority, may impose conditions on any permission that would restrict the number of units that could come forward as well as seeking to control various other matters." 

 

How does this relate to the discussion between your project team and members of the public at the engagement event at the Isle of Sky Hotel on 3rd September where, the consultation report notes, “the proposal for four houses” was presented.  The report comments that  although the proposal “was generally positively received as being appropriate to the site" some expressed concern that once purchased a housing plot might be sub-divided.  The project  team replied with “strong  reassurances that legal remedies could be put in place to ensure that this could not happen” (my italics).

 

What sort of remedies would these be?  Are you suggesting here that the Council, should it grant you permission for low density development, could impose a limit on the number of units that could be specified at the  detailed planning stage,  that is no more than four plots as indicated in the layout submitted with your planning application?  And if it doesn't, are there other instruments for making the limit binding?  

 

In a letter on 24th September to Brian Raine, Chairman of BGK Community Council, Angus Crow (for Edinmore) wrote that you are "firmly committed to this outcome and propose that this be achieved through a combination of restrictions imposed via the title deeds to the four plots and/or negative planning conditions".  How would this remedy be made binding at the detailed planning stage, in the likely case that the application would be made by a builder"?  

 

My concern as a representative of the community is their perception that they have your promise of four plots only and that you will make this legally binding and that sub-division of the plots will also be disallowed.  

 

Angus Crow's letter addressed the question of third party ownership and management of the upper field.  I will copy to Brian Raine and also Graham Fleming my fellow planninng representative on the Community Council, as they are more informed on this aspect.

 

Yours sincerely,

Terry Myers

3. Email response from Mr. Matthew (PPCA) to Mr. Myers (Community Council) on 30 April 2010

Dear Mr Myers,

 

Following on from your recent email below I am happy to provide clarification on the points raised.

 

The letter to the Community Council of 24th September 2009 still stands. 

 

It is perfectly possible that the Council may impose an upper limit of 4 houses on the site. This is all that Edinmore has indicated through the planning application and is considered to be the most appropriate solution to this site by Edinmore. Planning conditions imposed at in principle stage (i.e. where we are just now) should be complied with at detailed stage.

 

In any case, I have spoken directly to Angus Crow directly on this matter this afternoon and he is clear on the matter that Edinmore will promote only four houses on the site at Fernhill regardless of the final developer. This message has been consistent from Edinmore in its promotion of development on land at Fernhill since the beginning of this process. The legal remedies referred to in your email below would take the form of legally binding restrictions placed on the sale of the land by Edinmore that would actively prevent plot subdivision. This may, potentially, be precluded by technical matters in any case (such as access or plot size) so that both the land sale restriction and the planning process would, together and / or separately, prevent any development greater than that proposed through this current planning application in the future.

 

I hope that this allays your concerns.

 

Kind regards

 

Robin Matthew

Senior Planning Manager
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