Bridgend, Gannochy & Kinnoull Community Council

Chairman – Brian Raine, East Mayfield, 19 Gannochy Road, Perth PH2 7EF

Secretary – Margaret Cairns, 14 Fernhill Road Perth PH2 7BE

22nd April 2009

Head of Planning
The Environment Service

Perth & Kinross Council
Dear Sirs
OBJECTION

Application Reference - 09/00348/REM

I refer to the above application and wish to register the OBJECTION of Bridgend, Gannochy & Kinnoull Community Council on the following material grounds –

Objection 1 – This application does not comply with the conditions of the original outline planning consent and should be re-submitted as a full planning application.

The original consent was based on the residual element of the established waste stream being converted to heat and energy.  The established stream is 20,000 tpa being the actual volume accepted and not the licensed volume of 74,999 tpa.
The proposal is for a plant of 90,000 tpa.  This is such a significant departure from the outline consent that a full application should be made.

In addition, the 2008 Town & Country Planning (Scheme of Delegation) Regulations, states that delegated authority is not permitted where the council has an economic interest.  On this matter’s planning application, the owner of the land is stated to be Perth & Kinross Council.

Objection 2   Siting, design and external appearance of buildings, means of access and overall impact 

The building is out of scale for its proposed location and will dominate the skyline from many aspects.  It is visually intrusive.  
The proposed building conflicts with SEPA guidelines (2007 National Waste Strategy Guidance) for the scale on site of Energy from Waste plants – smaller plants (less than 50,000 tpa) require a site size of 1 -2 hectares.  Larger plant (of capacity up to 250,000 tpa) require a site of 2 – 5 hectares.  This is admitted by the applicant in ES 2-33.   In the Non Technical Summary (NTS), in paragraph 2, the applicant admits that the EFW site is 0.996 hectares and the entire site including the WTS facility is only 1.34 hectares.  (by note this is erroneous as the planning application forms state that the total site is 1.291 hectares) The EFW site is significantly smaller than the minimum guidelines laid down by SEPA by a factor of at least 50%.  The site is less than half the minimum size it should be to comply.  The proposed development represents an over-development of the site.  SEPA guidelines are specific.  Above 50,000tpa requires a site land take in excess of 2 hectares.
The proposed building does not comply with SPP10, paragraph 20 where a buffer zone of 250 metres between sensitive receptors (in most cases dwellings) is required for large scale thermal treatment plants.  The applicant contends that a 100 metre buffer is allowable under this guideline.  The applicant is incorrect.  SPP10 is specific.  The 100 metre is only permitted for small scale thermal plants.  This application is for a large scale thermal plant.  
In addition, the applicant has erroneously categorised Perth Prison as an “existing large industrial facility” (NTS section 4).  The applicant is incorrect.  Prisons, and in particular the residential blocks within prisons, are classed as dwellings under planning legislation – in the case of Perth Prison for some 800 inmates.  The applicant’s attitude of “It’s only a prison” indicates scant regard for the European Directive on Human Rights and subsequent legislation which will possibly be breached by any granting of this application as a consequence of noise and air quality.  
In addition to inmates, the prison has a significant number of employees whose health and well being will be detrimentally affected by the proposal.  There are a significant number of prison staff dwellings on the other side of the prison which are in close proximity to the proposed development.

The distance from the proposed operations to Perth Prison and its residential blocks is significantly less than the required 250 metres.
The applicant has failed to answer SEPA in its Environmental Statement (ES).  
SEPA in its response to the Scoping Report asked “It is important that the ES clearly explains why the application site is preferable to any other shortlisted sites based on land use planning reasons.”  The applicant has not short listed any other sites based on land use planning reasons.  The planning authority should direct the applicant to name its other shortlisted sites.
The application is contrary to Policy 49 of the 1995 Perth Area Local Plan.  
Policy 49 outlines that within the Shore Road industrial area, new buildings will only be considered acceptable provided the use is not detrimental to the amenity of the surrounding area.  
The proposal is detrimental to the amenity value of Shore Road and the South Inch recreational area.  Photomontage 05 from the South Inch car park illustrates that the proposal is detrimental.
The proposal is contrary to Policy 1(a), 1(b), 1(c) 1(d), and 1(f) of the 1995 Perth Area Local Plan 
1(a) the site should have a good landscape framework within which the development can be set and, if necessary, screened completely.  The proposal is on a site of 0.996 hectares when the minimum guideline is 2 + hectares.  This has resulted in the building having to be significantly higher than otherwise required to fit the site. As a consequence it cannot be screened.

1(b) the scale, form, colour and design of development should accord with the existing pattern of building.  The proposal is out of scale with the other industrial units on the Shore Road industrial area and other surrounding buildings such as the Grade A listed Perth Prison and does not conform with the existing pattern of building.
1(c) the development should be compatible with its surroundings in land use terms and should not cause unacceptable environmental impact.  The proposed development is not compatible with its surroundings and is creating an unacceptable environmental impact in terms of visual effects, air quality/human health, noise and vibration, transport and ecological effects.
1(d) the local road network should be capable of absorbing the development.  There is already considerable traffic congestion on Edinburgh Road, Dundee Road, Tay Street and Marshall Place and the local road network is not capable of absorbing the development.  
The existing facility operates at 20,000 tonnes per annum whereas the proposal would be 90,000 tonnes per annum of acceptance material plus ash outward.  The applicant has admitted in the ES (baseline assessments) that the current throughput of 20,000 tpa generates a traffic volume of 150 two way trips per day.  By extrapolation, the proposal would lead to a traffic volume of 675 two way trips per day.  The applicant has proposed meaningless figures which do not add up.  No matter which way these are calculated, the net increase in the tonnage coming through the road network is 70,000 tonnes. This will have a significant effect on road wear and would consequently be contrary to Policy 77(h) of the Draft New Perth Local Area Plan which states that development will only be acceptable which it does not involve an unjustified need for additional public services expenditure.  The applicant has failed to cost the increase to public road expenditure of an additional 70,000 tpa on the Perth road network.  
The applicant admits that heavy goods vehicles would not be able to use Friarton Road due its steep gradient and would have to use Edinburgh Road, Dundee Road, Marshall Place, Tay Street and Shore Road.  The applicant undertook traffic surveys at various junctions to support its case.  The applicant did not ask for local knowledge on the “hot spots” on these proposed routes.  On Edinburgh Road, the “hot spot” is the roundabout at Tesco, which creates significant traffic congestion frequently backing up Edinburgh Road.  On Dundee Road the “hot spot” is the junction with new bridge/South Street which creates considerable congestion.

Contrary to Policy 77(h) of the Draft New Local Area Plan for Perth, the applicant has also failed to identify and cost the “planning gain” required to eliminate the “hot spots” which would be necessary to absorb the incremental volume of 70,000 tpa.  Otherwise the cost of rectification would fall on public services contrary to the aforesaid Policy.
1(f) the site should be large enough to accommodate the development satisfactorily in site planning terms.  The minimum requirement as outlined in SPP10 for a plant of this scale is 2 – 5 hectares.  The site is 0.996 hectares.  The site is not large enough to accommodate the development satisfactorily.

The proposal is contrary to the Perth and Kinross Structure Plan 2003 – Policy 4, Policy 8 and Policy 14.

Environment and Resources Policy 4 – the Tayside Landscape Character Assessment will be a material consideration of development proposals.  The scale of the proposed development is such that it conflicts with this policy.
The applicant has supplied a small number of photomontage images and photographs from various viewpoints.  The image in viewpoint 11 shows the extent of the proposed development site as significantly higher than the tree level on the South Inch Park as does montages 01 and 03.  Yet the photomontages on 04, 05 and 06 show it as below the tree level.  There is an inconsistency is the scaling of the montages to create the impression that the facility will be more screened than reality.  Indeed in 04, the erroneous impression is given that the proposal is approximately the same height as the adjoining prison.  In context, the Grade A listed prison is approximately 4 stories high; the proposal, excluding the chimney stack is 12/13 stories high.  A visual aspect is to stand in Shore Road, look at the new accommodation block and then visualise a building 3 times this height.  Indeed, this is only shown adequately in montage 11 where it is clear that the proposed development is indeed approximately three times higher than the adjoining Perth Prison.

None of the montages show the plume from the chimney stack.  The applicant admits in the ETS that the plume size could be as great as 131 metres in length.  The diameter of the plume is not admitted by the applicant. 
The planning authority should direct the applicant (a) to resubmit the photomontages certified by a responsible independent body that they are correctly to scale (b) to insert the plume on all montages (c) to include the montage on all photographs taken from the viewpoints (d) provide a montage from Shore Road, showing the scale of the proposed development to the scale of the prison and surrounding buildings.
Environment and Resources Policy 8 – seeks to ensure that the rich and varied cultural heritage resources of Perth & Kinross are recognised, recorded, protected and enhanced.  The proposal conflicts with this policy.  The South Inch recreational area is an important, nationally recognised cultural heritage resource of Perth & Kinross.  The proposal is detrimental to this resource in terms of visual effect, air quality, human health risk, noise and traffic.

Environment and Resources Policy 14 – outlines that proposals for the development of renewable energy schemes will only be supported if there are specific benefits that the proposal would bring to the local community and/or Perth & Kinross.  There are no specific benefits which this proposal would bring to the local community.  On the contrary, the proposal is detrimental to the local community.

The proposal is contrary to the New Local Plan for the Perth Area – Policy 15, and Policy 50. (the draft New Local Plan is a material consideration for planning applications)
Policy 15 Employment Areas – outlines that within the Shore Road industrial area, development proposals should not detract form the amenity of adjoining, especially residential areas.  The proposal detracts from the adjoining residential areas.  This is admitted by the applicant in the NTS Section 4 “ …there are a number of sensitive locations such as residential housing, and recreation and amenity sites that have direct views of the development site.”  

The proposal is contrary to Policy 50(a), 50(b), 50(c), and 50(d) of the New Local Plan for the Perth Area for the reasons stated above in Policy 1(a), (b), (c), (d) and (f) of the 1995 Perth Area Local Plan.
The proposal is contrary to Policy 77(a) and 77(b) of the New Local Area Plan for the Perth Area, (and SPP10 if waste is sourced from outwith Perth)
Policy 77 (a) – New waste disposal sites will only be acceptable where there is a need for the site in terms of the source, type and volume of waste.

Policy 77 (b) – New waste disposal sites will only be acceptable where there is no alternative existing site.
The applicant has failed to demonstrate the need for the site on Shore Road. 

An alternative site for the Perth & Kinross area has already been approved at Binn Farm.  In that application, it was stated that municipal waste from Perth would be processed at this EFW plant.  If the applicant is intending to take in waste from outwith Perth, as it has admitted, then it is contrary to the overriding principal of proximity of SPP10 which states in para 19 that “waste should be handled as close as possible to source”.  If the applicant is intending to “import” waste from other areas of Scotland or even beyond, then the applicant has failed to comply with the overriding guidance of SPP10.  The applicant has admitted that it has no contract with PKC for the incineration of waste. 

Consequently, the application is contrary to Policy 77(a), Policy 77(b) and SPP10.
Connection to the National Grid and SPP6
SPP6 states that energy from waste plants should be in areas close to a connection to the National Grid.  The applicant has given no details in its statements on how it intends to connect to the National Grid nor how close is the nearest connection.

The applicant requires a connection to the National Grid without which this proposal would be incapable of functioning.  The applicant states that this would be the subject of a separate planning application.  The planning authority should direct the applicant to include details of the connection to the National Grid within this application.  Are pylons required? 
Objection 3
 Noise and disturbance
The proposal is contrary to the New Local Plan for Perth – Policy 58.

Policy 58 states that the location of sources of high noise levels near to existing or proposed noise sensitive development will not be permitted unless there is an overriding need which cannot be accommodated elsewhere.

The applicant intends to operate the plant 24/7, 365 days per year. The equipment used will generate significant noise levels which the applicant has admitted.  The equipment is stated to consist of a steam boiler, a steam turbine and airfin condensers.  Steam turbines are hybrids of jet aircraft engines.  The airfin condensers require to be open to the atmosphere to dissipate the heat they are removing from the steam. It is not possible to fully acoustically insulate this equipment.
The applicant has failed to take into account local factors in its desk top modelling.

The valley in which this application is to be sited is close to the River Tay which is a noise conductor which amplifies noise levels.  Noise pollution coming from this area of the City is already a serious problem affecting the residential areas surrounding the South Inch, across the River and up Kinnoull Hill and Barnhill areas.  The applicant claims to have used local standards and guidance but its environmental statement shows that it has not undertaken any specific on site studies on the effect of noise amplification in the Kinnoull Hill area of Perth from the other side of the River Tay.

This application will be detrimental to residents within the surrounding area of the proposal. The application is further contrary to Policy 58 as the applicant has not demonstrated an overriding need which cannot be accommodated elsewhere.  A proposal for Binn Farm has already been approved.
Objection 4
Infrastructure
The proposal is contrary to the New Local Plan for Perth – Policy 15.

Policy 15 states that the local road network should be suitable for the traffic generated by the proposals.  The local road network likely to be used by the proposals is Edinburgh Road, Marshall Place, Tay Street and Dundee Road.  This network is already seriously congested and not suitable for the traffic generated by these proposals.

There is inadequate roads infrastructure leading to the site of this application and the proposed increase in heavy vehicle movement will lead to further traffic congestion on routes such as Edinburgh Road, Dundee Road, Gowrie Street and the Bridgend area, and Marshall Place.  
Objection 5
Effects on individual buildings such as overlooking, overshadowing.
The application overshadows the Grade A listed Perth prison buildings and does not relate appropriately to the surroundings. The scale and massing of the proposal overpowers the immediate surrounding buildings as well as being incongruous to the townscape of Perth itself.  Montage 11 shows that the proposed development is two to three times higher than the adjoining Perth prison and being so close will overlook and overshadow the Prison buildings.
Objection 6
Air Quality 
The proposal is contrary to the New Local Plan for Perth – Policy 60 and Policy 19.
Policy 60 states that development that would give rise to a deterioration in air quality should not be located where that deterioration would adversely affect other land-uses and amenity in the vicinity.

This proposal has not been proven to be environmentally safe and indeed there have been many concerns raised by doctors and other medical experts on the dioxins and other pollutants which cannot be fully removed by the filtration system proposed.  It is a duty of Perth & Kinross Council as the planning authority to provide a safe environment for the citizens of Perth and visitors to the City.

Perth City Centre has a current significant problem with Nitrous Oxide levels which require to be monitored in various parts of the City.  The proposed development will be operated at temperatures above 850° C to minimise the formation of dioxins.  At these temperatures, nitrogen in the air is oxidised to Nitrous Oxide (NOx) and is emitted along with the stack gases.  The scrubbing and filtration processes proposed by the applicant will have negligible impact on the volume of Nitrous Oxide emitted. This will lead to an increase in the level of Nitrous Oxide in the atmosphere of the Perth area and consequently a deterioration in the air quality contrary to policy 60.
The applicant has admitted that there would be an increase in nutrient nitrogen deposition which may occur as a result of omissions from this facility and that the Kinnoull Hill SSSI (site of special scientific interest) would be affected and suggests monitoring as a best practice measure.  The applicant has not stated how it would reduce or eliminate nutrient nitrogen deposition should monitoring show an increase. Accordingly, the application is contrary to Policy 19 of the New Local Area Plan for Perth which states that the Council will not support development which would potentially damage the integrity of SSSI.
Despite a traffic concentration level lower than many industrial cities, Perth has a relatively high Nitrous Oxide concentration.  As traffic levels cannot be the reason for this level of concentration, there has to be other reasons and the strongest culprit is the local weather pattern due to the City Centre, and the proposed development, being in a narrow steep sided valley.
The applicant states that only desk top modelling has been undertaken on national dispersion modelling using baselines on a flat plain which is not pertinent to the proposed development.  This data did not take into account the valley in which the proposal sits nor was the data based on local Perth weather situations as there is no meteorological station in Perth.  Local knowledge shows that Perth regularly attracts low cloud and haar settling over the City which does not easily or quickly disperse.  The applicant appears to have used data from Leuchars, some 35 miles away which is not pertinent being on a coastal site on a flat plain.

The modelling is flawed and likely to have given erroneous results.

The applicant has not demonstrated compliance with Policy 60.
Objection 7
Economic

The application is contrary to SPP2 – Economic Development

SPP2 states that planning authorities should seek to accommodate economic development that is required to meet the needs of the community, whilst ensuring that there is no unacceptable impact upon the natural or built community.
Perth relies heavily on tourist trade as a cornerstone of its economy.  This application will allegedly provide 35 full time equivalent jobs.  However, these are not incremental jobs as a number of employees at the current Holden site will simply be transferred.  There is a much greater risk to employment within the tourist trade.

In addition, many of Perth’s resident commute to Dundee, Edinburgh and Glasgow and have chosen Perth in which to reside due to its enhanced environment and perceived quality.  Health concerns for residents and their families will lead many to look for homes elsewhere.  This proposal will have a detrimental effect on the economic well being of Perth. 
The applicant states the proposal will support economic development in Perth.  The applicant is incorrect and the application is contrary to SPP2.
Bridgend, Gannochy & Kinnoull Community Council trust that this application will be rejected by the Council.

Yours faithfully
Brian Raine

Chairman

Bridgend, Gannochy & Kinnoull Community Council

Bridgend, Gannochy & Kinnoull Community Council 
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