Press Statement from Bridgend Gannochy & Kinnoull Community Council
Bridgend Gannochy & Kinnoull Community Council today issued a letter to Perth & Kinross Council advising them that actions taken by their officers in granting outline consent for the formation of a waste to energy facility next to the South Inch  were “not lawful” in the Opinion of Mr Roy Martin QC,  one of the most eminent planning lawyers in Scotland,   and Mr Stephen O’Rourke, Advocate.

Notwithstanding the fact that  Perth & Kinross Council, as the Local Planning Authority, has granted outline consent unlawfully, the outline planning consent  still stands and we believe that the Council has a duty to put matters right.

It is the Opinion of Mr Martin and Mr O’Rourke that the way in which Perth & Kinross Council granted outline consent was “not lawful”.  Quoted from the Opinion 

“This provision of the 1997 Notification Direction was applicable and as a result it was not lawful for the Council to have granted the 2005 application without notifying it to the Scottish Ministers who could then have considered exercising their power to call in the application for their own determination under section 46 of the 1997 Act.”   

“There would appear to be several grounds upon which it could be said that the Council acted ultra vires in their consideration and determination of the 2005 application.” 

 “The decision to grant the 2005 application in accordance with the Delegated Report was based upon a material error of fact.” 

“In summary, a planning authority will have acted ultra vires if they have made an error of law, if they have failed to take account of procedural requirements, if they have made a decision without a proper factual basis or if they have acted “unreasonably” as that expression is explained in Wordie and in other decided cases.”

In reaching that conclusion, Mr. Martin and Mr. O’Rourke have confirmed significant failings of the Planning Department of Perth & Kinross Council in their determination of the outline application.

The Community Council is now calling upon all Councillors of Perth & Kinross Council to revoke the outline consent which was unlawfully granted in 2006. 

Dave Beattie, spokesman for the Community Council, said “Because of the compensation implications, revocation is, we know, a rarely used planning power but the issuing of an unlawful planning consent is also extremely rare. It is therefore an extraordinary measure for extraordinary circumstances. We consider that if the Council settles for anything less it will be extending the errors leading to the unlawful consent and failing to give the people of Perth the protection they deserve from this unthinkable development.”

This Opinion is a damning indictment of Perth & Kinross Council.  We must now ensure that the errors of the planning department do not result in Perth being blighted for decades to come.”
Notes to editors

Available for interview

Dave Beattie – Community Councillor – a retired engineer with expertise on running chemical plants worldwide 01738 446852

Richard Salvin – Community Councillor – retired architect – 01738 634628
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