Bridgend, Gannochy & Kinnoull Community Council

Acting Chairman – Graham Fleming, 5 Ardchoille Park, Perth PH2 7TL

Secretary – Margaret Cairns, 14 Fernhill Road Perth PH2 7BE

8th July 2011

Nick Brian

Development Quality Manager

Planning & Regeneration

Perth & Kinross Council

Pullar House

35 Kinnoull Street

Perth

PH1 5GD

Dear Mr Brian

OBJECTION

Application Reference – 11/00788/AMM

I refer to the above application and wish to register the OBJECTION of Bridgend, Gannochy & Kinnoull Community Council, as statutory consultees,  on the following material grounds –

Objection 1 – Precautionary Principle should be applied

“The ‘Precautionary Principle’ acts as a brake on development, which carries risks of significant impact, with the possibility of environmental damage which may be impossible to repair. It should be applied until the effects of development, locally and globally, are able to be predicted. This requires an active process of analysing how the environment works and evaluating the risks of proceeding with potentially harmful activities.”  SNH interprets the precautionary principle to mean that ‘full scientific proof of a possible adverse environmental impact is not required before action is taken to prevent that impact’. (Source SNH)

The proposal uses new technology. This means that there is no industry background and experience of operating a full scale plant. It isn’t possible to identify all of the risks and problems associated with new technologies and frequently it takes many years and unexpected events to iron out the safety problems. By switching from waste burning to Plasma Arc Gasification, Grundon has moved their proposal significantly up the risk spectrum as well as into an area where, we believe, strict legislation applies.

We note with great concern that the above application makes no reference to the risks associated with the manufacture of syngas at the Shore Road site. 

Syngas is a mixture of hydrogen and carbon monoxide. Both of the major components of syngas are dangerous. Hydrogen can react explosively with air or oxygen (and oxygen will be made and stored at the site), whereas carbon monoxide is a deadly poison. 

Consider the precautions we take in our homes to monitor and alarm carbon monoxide from domestic boilers. Then reflect that our boilers don’t make carbon monoxide. Carbon monoxide is only made when there is an unusual malfunction of the boiler. Grundon, on the other hand, is making rather more than 100,000 tonnes per year of carbon monoxide on purpose.

Only limited independent data exists on the risks.  There is a noticeable dearth of impartial studies assessing the risk associated with plasma gasification plants that handle municipal solid waste and unfortunately, nobody really knows what the long term impact will be.

Perth & Kinross Council adopted the “Precautionary Principle” many years ago and has used this principle on a number of occasions in the rejection of planning applications.  We urge the Planning Authority to reject this application on the basis of the “Precautionary Principle” for the Shore Road site.


Objection 2 – The Application is contrary to the zoning of the site

In granting the outline application, the delegated officer’s report referred to land use  designation of the site. An extract of the officer’s report is shown below.[image: image1.jpg]The site lies within a site designated for industrial uses. Within these areas both
business and industrial uses will be considered acceptable provided the use is not
detrimental to the amenity of the surrounding area (Policy 49)



In the application currently before the Planning Authority, the applicant has stated that the application use is now “Sui Generis”.  Below is an extract from the planning application form submitted by the applicant.

[image: image2.jpg]15. For all types of non housing development — new floorspace proposed

Does you proposal alter or create non-residential floorspace? Yes X] No[]

If yes, please provide details below:

Use type:

If you are extending a building, please provide
details of existing gross floorspace (sq.m):

Sui generis (energy from waste facility)

N/A





Our belief is that in order to change from Use Classes 4 or 5 to Sui Generis there is a requirement for a change of use application and consequently, the current application should be rejected as being contrary to the class use for the site.

The applicant appears to accept that use classes 4 & 5 apply to the site and were the basis of the grant of outline consent. Below is an extract from the applicant’s planning statement

“2.3 The site lies within a recognised industrial area of Perth and has been identified through the adopted Perth Area Local Plan (1995) as a location to which appropriate industrial and business development should be directed. The southern half of the site is allocated as industrial whilst 
the northern half is allocated for business use.

5.66 The existing landscape character of the site and immediate locality is industrial, as typified by the current waste recycling centre and associated light industrial units, and is considered to facilitate the opportunity for further industrial development in land-use planning terms. This is recognised by the designation of the site for industrial uses within the plan and through the grant of outline planning permission 05/02318/OUT.”

Objection 3 -  Siting, design and external appearance of buildings, means of access and overall impact 

We are of the view that the proposed location is wrong for this plant for a number of reasons.

Buffer Zone and Site Size

There is no legislation which applies specifically to gas plasma plants in respect of buffer zone or site size.

Even applying legislation which applies to convention waste disposal and EfW plants, the site would neither not be appropriate nor comply with legislation and guidelines.

In paragraph 5.149 of the Planning Statement, the applicant refers to paragraph 217 of the Scottish Planning Policy and refers to a buffer zone of 100m.  

The applicant has only quoted the last sentence of paragraph 217 of the new Scottish Planning Policy. The earlier sentences make it clear that the guideline is for a buffer zone of 250 metres.

 “217  Planning authorities should consider the need for buffer zones between sensitive receptors (for example, houses) and some waste management facilities. A 250m buffer may be appropriate for operations such as outdoor composting, anaerobic digestion, mixed waste processing, thermal treatment or landfill gas plant. 100m may be appropriate for recycling facilities, small scale thermal treatment or leachate treatment plant. Greater separation distance may be appropriate for landfill sites. Appropriate buffer zones will depend on the specific characteristics of individual sites”

The guidelines for a plant of this size are 2 – 5 hectares.  This site is 1.34 hectares.  Paragraph 217 is not well written but the applicant must not be permitted to take out of context the reference to 100m.

The history of buffer zones and site size guidelines originates from “Planning for Waste Management Facilities”, a Research Report undertaken for the Office of the Deputy Prime Minister in 2004.  The planning guidelines contained in this report are specific.  Plants below 50,000 tpa should have a site size between 1 and 2 hectares and above this tpa a site size between 2 and 5 hectares.

SEPA has produced two relevant guideline documents in May 2007 and more recently in 2009.  Both documents are publicly available and are distributed by SEPA.

The May 2007 document is entitled “National Waste Strategy Guidance on SEPA Planning Input to the Delivery of Strategic Waste Management Facilities” 

In the section headed “General Criteria and Guidance for Initial Site Search” where it is specifically stated “Using this report (the Research Paper aforementioned) the potential sizes suggested …. (are) as follows:-

· Energy from Waste – smaller plant (less than 50,000 tonnes capacity per year 1 – 2 hectares.  Larger plant (of capacity from 50,000 up to 250,000 tonnes per year 2 – 5 hectares”.

The 2009 document is “SEPA’s Thermal Treatment of Waste Guidelines 2009”.  In paragraph 2.4 applicants are referred to both the above paper and also the research paper from the office of the Deputy Prime Minister.

There can be no doubt that the planning site size guidelines which originated in the Research Report have been adopted as SEPA guidelines and are being issued as such.  

Paragraph 1.1 of “SEPA’s treatment of waste guidelines 2009” states “these updated 2009 guidelines will carry the same status as a “material planning consideration” as did the 2004 Guidelines.

The categorization of scale of plants originates from the aforementioned Research Report for the office of the Deputy Prime Minister.  In that report large scale is categorized as those incinerators of 90,000 tonnes per annum and above.  That report specifically states that a buffer zone of 250m is required for a plant of 90,000 tonnes per annum and above.  The Report for the Office of the Deputy Prime Minister having been adopted by SEPA is a material planning consideration.

However, SEPA in its 2009 guidelines has re-categorised the scale into over 300,000 as large, medium 100,000 to 300,000 and small under 100,000.   Although SEPA has re-categorised the scale of plants, the buffer zones have not yet been reviewed by SEPA or any other body and consequently the current relevant planning guideline relates back to the ODPM report. This proposal requires a buffer zone of 250m. 

The applicant has consistently refused to accept Perth Prison as “Residential Accommodation”.  Prisons are secure residential accommodation which has a separate sub category C2A in the Use Classes in England and Wales.  In Scotland, Class 8 would refer.  In paragraph 5.78 of their planning statement, they state that “the closest residential properties are at Manson Crescent, approximately 225m away from the proposed development” in an attempt to justify a buffer zone of less than 250m.  

Whilst the applicant may not like it, Perth Prison is “residential accommodation” and consequently, the planning authority has to give considerable weight in planning terms to the requirement of an adequate buffer zone and site size.  

A buffer zone between the proposed incinerator and the community is required for safety reasons as well as amenity.

The proposed site at Shore Road had a major fire in October 2009 when waste material spontaneously ignited. This was a major incident and took several days to contain.

The applicant, experienced a major fire in their Lakeside, Colnbrook Incinerator in May 2009 and again took several days to control.

The Shore Road site fails to meet the minimum zoning specifications. 

This failure must not be underplayed and adds significantly to the anxiety levels and concerns felt by the community.

Site selection

Significant importance is attached by the applicant on the grant of outline planning consent who in paragraph 5.112 of the planning statement states – 

5.112 The site benefits from outline planning 05/02318/OUT which establishes that the location of the site is suitable for an EfW development.

We raise two points.  Firstly we do not accept that the grant of outline consent 05/02318/OUT establishes that the location is suitable for any EfW development without exception.  The outline consent did not appraise a new technology plant processing 90,000 tonnes pa of waste.

Following the Barker judgement and the EU ruling an EIA could be required at the Reserved Matters stage.  The new requirements in Scotland were implemented in accordance with SSSI 2007/484 which then stated that reserved matters were now deemed to be multi-stage applications which included all stages from the “In Principle”, formerly the Outline Planning Permission, through all the stages of a multi-stage application.   As a result, the combined set of applications was described as the “project” and any determination of an EIA development must take into account the whole project.  

It was envisaged that the implementation of these new regulations and new factors which arise as a consequence of undertaking an EIA at the “reserved matters stage” may have an impact on outstanding Reserved Matters Planning Application.

Attention is drawn to paragraph 20 of the Consultation Document “Environmental Impact Assessment of Reserved Matters Applications”, dated June 2007 and issued by the Scottish Executive.

“20. In proposing this amendment there is a risk that an EIA carried out at the reserved matters stage identifies significant effects on the environment which, had they been known about at the OPP stage would have resulted in permission being refused. In these circumstances it may be necessary for the planning authority or Scottish Ministers to consider revoking or modifying the original permission. There are of course provisions associated with such revocation or modification allowing a person interested in the land affected to claim compensation from the planning authority (Section 76 of the Town and Country Planning (Scotland) Act 1997.”

In terms of election, site selection and comparison is also a fundamental requirement of SEPA in their role as a Key Strategic Planning consultee who state in their 2009 Thermal Guidlines that: “SEPA is also a strategic environmental assessment consultation authority and a statutory consultee on development proposals. In order to do this fully and effectively, we must look at the following issues:

• The ‘proximity principle’

• Capacity and need

• Site selection

• Treating residual waste only

• The recovery of heat and energy

• The ‘best practicable environmental option”

SEPA specifically asked for site selection in its response to the Scoping Report.  Paragraph 3.9 of the Opinion on Scoping Report issued by PKC on 6th February 2009. “It is important that the ES (Environmental Statement) clearly explains why the application site is preferable to any other short listed sites based on land use planning reasons.”

Secondly, the fundamental sections of the EIA Schedule 4 with regard to Site Comparison and Site Selection and Determination of Need have never been carried out by the applicant. 

The applicant has not short listed any other sites based on land use planning reasons.  The planning authority should direct the applicant to name its other shortlisted sites using its powers under regulation 19 of the EIA 1999 as amended.

Whilst the applicant is correct in paragraph 5.62 of the planning statement “At present there are no sites identified for waste management facilities in the Development Plan”, the local plan has had 14 years to make positive provision for this type of use and has not done so. The lack of provision must therefore be a matter of conscious policy. However, 11 sites, both public and private were identified by the Tayside Strategic Options Review Group in 2006.

1. Friarton (Perth and Kinross); 

2. Binn Farm (Perth and Kinross); 

3. Riverside (Dundee City); 

4. Marchbank (Dundee City); 

5. Baldovie (Dundee City); 

6. Dundee Energy Recycling Ltd – DERL – (Dundee City); 

7. Angus Communities Recycling Opportunities Partnership – Dens Road (Angus); 

8. Angus Communities Recycling Opportunities Partnership – Peasie Hill, Elliot Industrial Estate (Angus); 

9.  Cairnie (Angus); 

10. Restenneth (Angus); and 

11. Orchardbank (Angus). 

We also note that the only other APP Gasplasma site under development in the UK (Swindon) is on an industrial estate and not in the city centre.  The chosen location of Shore Road with maximum acoustic cladding cannot meet minimum noise standards.

Shore Road was not selected following a thorough review of its suitability for the proposed process. It is not an appropriate site for such a plant.

Objection 4 - The application is contrary to Policy 49 of the 1995 Perth Area Local Plan.  

Policy 49 outlines that within the Shore Road industrial area, new buildings will only be considered acceptable provided the use is not detrimental to the amenity of the surrounding area.  

The proposal is detrimental to the amenity value of Shore Road and the South Inch recreational area.  

Objection 5 - The proposal is contrary to Policy 1(c) 1(d), and 1(f) of the 1995 Perth Area Local Plan 

1(c)  The development should be compatible with its surroundings in land use terms and should not cause unacceptable environmental impact.  The proposed development is not compatible with its surroundings and is creating an unacceptable environmental impact in terms of visual effects, air quality/human health, noise and vibration, transport and ecological effects.

We draw specific attention to the following paragraphs in the applicant’s environmental statement – 

11.8.18 The results of the assessment for the night-time period indicate that, at all of the NSRs to the east of the river estuary apart from Manson Crescent, the rating level would exceed the baseline background noise level by up to 5 dB or more. The greatest effect is predicted to occur at NSRs within HMP Perth. However, at all the NSRs apart from those within the Prison, the rating level does not exceed 45 dB LAr,Tr, and a noise change of less than 3 dB would be expected to occur. The results of the assessment indicate that, at NSRs in HMP Perth, a noise change of up to 6 dB would occur. With the EfW operating, the predicted ambient noise and rating levels at NSRs in HMP Perth are approximately 49 – 53 dB LAeq, 8h and 44 - 51 dB LAr,Tr, respectively.

 

11.8.19 The World Health Organisation’s Guidelines for Community Noise [11] suggest that ‘If negative effects on sleep are to be avoided the equivalent sound pressure level should not exceed 30 dBA indoors for continuous noise’. This criterion is equivalent to an external noise level of 45 dB(A), assuming a noise level reduction of 15 dB for a slightly open window. However, the existing baseline ambient levels exceed 45 dB LAeq, 8h at all receptors apart from Hillside Home. Therefore, significant effects on sleep would only be expected where there is likely to be a noticeable increase in night-time ambient levels. On this basis, negative effects on sleep may occur at HMP Perth, but would be unlikely at any other NSR. In practice, if prison accommodation at HMP Perth does not have openable windows, this noise effect will be less than predicted by this assessment

11.9.2 As summarised in paragraph 11.8.8, the design of the EfW incorporates extensive acoustic treatments to all significant noise generating plant, which are described in detail in Appendix 11.2. As these treatments represent the likely maximum achievable mitigation at source, it is difficult to see what the scope would be for further noise mitigation measures. Therefore, the effects described in paragraphs 11.8.8 to 11.8.22 represent the residual operational effects.

11.10 Statement of Significance

11.10.1 The results of the noise and vibration assessment indicate that, provided that standard construction mitigation measures are employed, an adverse noise effect would not be expected to occur at residential, recreational and business noise sensitive receptors during the construction of the EfW facility. For the operation of the facility effects on residential, recreational and business noise sensitive receptors overall are neutral/slight adverse for daytime and between neutral and moderate for night-time, taken to be slight overall on balance. This assumes that the operational EfW facility includes appropriate, extensive noise mitigation at source. Note that HMP Prison has been assessed as experiencing large/very large operational noise effects at night according to one assessment methodology. In practice, the effects on the prison may be less depending on the ventilation and glazing details on the higher floors of the prison.

In summary, the applicant admits in paragraph 11.9.2 that there is no further scope for noise mitigation measures in the night time operation of the plant.  In paragraph 11.8.19 the applicant admits that the World Health Organisation Guidelines for Community Noise if negative effects on sleep are to be avoided, equivalent sound pressure level should not exceed 30dBA indoors for continuous noise.  In paragraph 18.8.18, the applicant admits that “with the EfW operating, the predicted ambient noise and rating levels at NSRs in HMP Perth are approximately 49 – 53 dB LAeq, 8h and 44 - 51 dB LAr,Tr, respectively.”, which are in excess of the WHO guidelines. In paragraph 11.10.1 the applicant admits “HMP Prison has been assessed as experiencing large/very large operational noise effects at night”. An increase of 10dB approximately doubles the noise volume.

We also draw attention to paragraph 5.88 of the applicant’s planning statement “For the avoidance of doubt, there are no residential properties within 200m of the site.”  We ask that the Planning Authority determines whether Perth Prison comes under Class Use 8 and is defined as “residential accommodation” for the purposes of planning law.

1(d)  The local road network should be capable of absorbing the development.  There is already considerable traffic congestion on Edinburgh Road, Dundee Road, Tay Street and Marshall Place and the local road network is not capable of absorbing the development.  

1(f)  The site should be large enough to accommodate the development satisfactorily in site planning terms.  The minimum requirement as outlined in SPP10 for a plant of this scale is 2 – 5 hectares.  The site is 1.34 hectares.  The site is not large enough to accommodate the development satisfactorily.

We are of the view that the current application continues to represent over-development of this small site.

Objection 6 - The proposal is contrary to the Perth and Kinross Structure Plan 2003 – Policy 4, Policy 8 and Policy 14.

Environment and Resources Policy 4 – the Tayside Landscape Character Assessment will be a material consideration of development proposals.  The scale of the proposed development is such that it conflicts with this policy.

The introduction of the 34m high exhaust stack and the 30m high thermal oxidiser stack will have the potential to affect the landscape character of the wider area. 

None of the montages show the plume from the chimney stack.  The applicant admits in the ES that the plume size could be as great as 10 metres in length.  The diameter of the plume is not admitted by the applicant. 

Environment and Resources Policy 8 – seeks to ensure that the rich and varied cultural heritage resources of Perth & Kinross are recognised, recorded, protected and enhanced.  The proposal conflicts with this policy.  The South Inch recreational area is an important, nationally recognised cultural heritage resource of Perth & Kinross.  The proposal is detrimental to this resource in terms of visual effect, air quality, human health risk, noise and traffic.

Environment and Resources Policy 14 – outlines that proposals for the development of renewable energy schemes will only be supported if there are specific benefits that the proposal would bring to the local community and/or Perth & Kinross.  There are no specific benefits which this proposal would bring to the local community.  On the contrary, the proposal is detrimental to the local community.

The proposal is contrary to the Draft 2004 Local Plan for the Perth Area – Policy 15, and Policy 50. (the draft New Local Plan is a material consideration for planning applications)

Policy 15 Employment Areas – outlines that within the Shore Road industrial area, development proposals should not detract form the amenity of adjoining, especially residential areas.  The proposal detracts from the adjoining residential areas.  

The proposal is contrary to Policy 50(a), 50(b), 50(c), and 50(d) of the New Local Plan for the Perth Area for the reasons stated above in Policy 1(a), (b), (c), (d) and (f) of the 1995 Perth Area Local Plan.

The proposal is contrary to Policy 77(a) and 77(b) of the New Local Area Plan for the Perth Area, (and SPP10 if waste is sourced from outwith Perth)

Policy 77 (a) – New waste disposal sites will only be acceptable where there is a need for the site in terms of the source, type and volume of waste.

Policy 77 (b) – New waste disposal sites will only be acceptable where there is no alternative existing site.

The applicant has failed to demonstrate the need for the site on Shore Road. 

An alternative site for the Perth & Kinross area has already been approved at Binn Farm.  In that application, it was stated that municipal waste from Perth would be processed at this EFW plant.  If the applicant is intending to take in waste from outwith Perth, as it has admitted, then it is contrary to the overriding principle of proximity of SPP10 which states in para 19 that “waste should be handled as close as possible to source”.  If the applicant is intending to “import” waste from other areas of Scotland or even beyond, then the applicant has failed to comply with the overriding guidance of SPP10.  The applicant has admitted that it has no contract with PKC for the incineration of waste. 

Consequently, the application is contrary to Policy 77(a), Policy 77(b) and SPP10.

Objection 7 - The proposal is contrary to the Draft New Local Plan for Perth – Policy 58.

Policy 58 states that the location of sources of high noise levels near to existing or proposed noise sensitive development will not be permitted unless there is an overriding need which cannot be accommodated elsewhere.

The applicant has admitted that HMP Perth Prison HMP Prison has been assessed as experiencing large/very large operational noise effects at night according to one assessment methodology.  The applicant has not demonstrated that there is an overriding need which cannot be accommodated elsewhere.

Objection 8 - The proposal is contrary to the New Local Plan for Perth – Policy 15.

Policy 15 states that the local road network should be suitable for the traffic generated by the proposals.  The local road network likely to be used by the proposals is Edinburgh Road, Marshall Place, Tay Street and Dundee Road.  This network is already seriously congested and not suitable for the traffic generated by these proposals.

There is inadequate roads infrastructure leading to the site of this application and the proposed increase in heavy vehicle movement will lead to further traffic congestion on routes such as Edinburgh Road, Dundee Road, Gowrie Street and the Bridgend area, and Marshall Place.  

Objection 9 - The massing of the proposal overpowers the immediate surrounding buildings as well as being incongruous to the townscape of Perth itself.  

Objection 10 - Air Quality - The proposal is contrary to the New Local Plan for Perth – Policy 60 and Policy 19.

Policy 60 states that development that would give rise to a deterioration in air quality should not be located where that deterioration would adversely affect other land-uses and amenity in the vicinity.

This proposal is unproven and there is no basis to claim it is environmentally safe.  Indeed there have been many concerns raised by doctors and other medical experts on the dioxins and other pollutants which cannot be fully removed by the filtration system proposed.  It is a duty of Perth & Kinross Council as the planning authority to provide a safe environment for the citizens of Perth and visitors to the City.

Perth City Centre has a current significant problem with Nitrous Oxide (NOx) levels which require to be monitored in various parts of the City.

The application is contrary to Policy 19 of the New Local Area Plan for Perth which states that the Council will not support development which would potentially damage the integrity of Kinnoull SSSI.

Local topographical and local weather effects are probably responsible for the local high concentration of traffic generated NOx.  The Shore Road proposal will greatly exacerbate Perth’s NOx problem by adding significant new volumes of NOx.  Although the developer has used state of the art modelling technology, its output is only as good as the data put in.

Firstly, local weather information is not used, though it could easily have been generated during the elapsed period from when this proposal was first mooted.  The local weather (the river and cup-valley generated haars) can prevent dispersion of pollutants.  This significant effect is totally overlooked by using Leuchars’ weather in the computer model.

Secondly, the applicant has no scientific basis for estimating the levels of pollutant in the stack gases. There is no operating experience and no history to generate a data base.

Thirdly, unproven technology always has hiccups which will normally manifest themselves in frequent plant shut-downs during the initial years.  It is during shut-down and start-up that toxins and pollutants are mainly generated.

Fourthly and most importantly, to avoid or minimise over-development of the site, the stacks are much lower.  This will reduce dispersion of toxins and pollutants and ensure high local concentrations in the city centre.

The applicant has not demonstrated compliance with Policy 60.

Objection 11 - The application is contrary to SPP2 – Economic Development

SPP2 states that planning authorities should seek to accommodate economic development that is required to meet the needs of the community, whilst ensuring that there is no unacceptable impact upon the natural or built community.

Perth relies heavily on tourist trade as a cornerstone of its economy.  This application will allegedly provide 35 full time equivalent jobs.  However, these are not incremental jobs as a number of employees at the current Holden site will simply be transferred.  There is a much greater risk to employment within the tourist trade.

In addition, many of Perth’s resident commute to Dundee, Edinburgh and Glasgow and have chosen Perth in which to reside due to its enhanced environment and perceived quality.  Health concerns for residents and their families will lead many to look for homes elsewhere.  This proposal will have a detrimental effect on the economic well being of Perth. 

The applicant states the proposal will support economic development in Perth.  The applicant is incorrect and the application is contrary to SPP2.

Bridgend, Gannochy & Kinnoull Community Council urge the Planning Authority to reject this application.

Yours faithfully

Graham Fleming

Acting Chairman

Bridgend, Gannochy & Kinnoull Community Council
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